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Statement regarding the Disclosures and Charges which are made under
Section 35 of the Data Protection Act 1998

Section 35 of the Data Protection Act 1998 states that personal data are exempt from the non-disclosure provisions where (1) the disclosure is required by or under any enactment, by any rule of law or by the order of a court; (2) for the purpose of, or in connection with, any legal proceedings (including prospective legal proceedings) or the purpose of obtaining legal advice, or is otherwise necessary for the purpose of establishing, exercising or defending legal rights.

Where the requestor cites this exemption and an alternative framework for disclosure exists, this will be considered in the first instance.  Where personal information is to be disclosed for the purposes listed under Section 35 above, a charge for administration may be levied.   

Accordingly, the Constabulary’s charges are as follows:   

	Request for : 

	Fee:

	Provision of third party details


	£   29.40

	Information up to 2 hours work *
	£   75



	Hourly rate for work above 2 hours 
	£   25



(* inclusive of incident logs and crime reports. Additional charges may be applied for specific items, as per the ACPO Guidance on Charging for Police Services)
Each request will be considered on its own merits, and disclosures are made at the discretion of the Chief Constable.  In certain circumstances the Constabulary may refuse to release certain information (i.e. information which if imparted could lead to an action of breach of confidence), and request the receipt of a court order.  In such circumstances, should the full request be refused, the fee will be returned.  Where a court order is received, this will provide the lawful authority to enable confidential information to be shared (and satisfy the necessary conditions of the Data Protection Act: Schedule 2, paragraph 3 and Schedule 3, paragraph 6). However, there may be occasions where the Constabulary may seek to vary the court order.  
The Constabulary may also waive the fee where the disclosure is required in the wider public interest. 
Procedures and Notes to assist Requestors

The request must be received in writing addressed to the Data Protection and Information Manager, at Constabulary Headquarters, with the appropriate fee (or via the appropriate application form). 
The request must be received from a solicitor or an appropriate body.  Requests from individuals acting on their own behalf must submit a court order for the information they are seeking.  

Disclosures will be based on careful consideration of all the facts, including the public interest, the risk of harm to individuals or investigations, the requirements of legislation and the Constabulary’s business requirements for disclosure. 

The Constabulary will seek to process all requests within 20 working days.  However, this will be subject to available resources and whether consent from individuals is required. Where third party information is contained within the information requested, the Constabulary may wish to obtain consent prior to disclosure.  In such cases, it may not be possible to respond within 20 working days. 

Requests relating to the protection of vulnerable persons will be prioritised.  

Disclosures will not normally be made until the completion of any related criminal investigation or prosecutions. 

Disclosures will not be made that may prejudice a completed, ongoing, planned or potential investigation or prosecution.

The recipient must only use the personal data for the purpose for which it has been disclosed and must keep the information secure. 
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